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Rapid Growth of Consumer Fee Class
Actions and Legislation

Lawsuits targeting pricing or fees in consumer transactions have emerged as among the fastest-
growing areas of class action litigation. Sometimes referred to as “junk fee” litigation, these
cases target allegedly “unfair,” “deceptive,” or “hidden” charges across different sectors and
jurisdictions.

Industry Focus

Multifamily Residential. Following a notice of proposed rulemaking from the Federal Trade
Commission in 2023, and a related enforcement action against a large multifamily operator,
regulators and plaintiffs’ attorneys have continued to pursue claims against owners and
operators in the multifamily residential industry. Challenged fees include pest control, certain
utility charges, valet trash, package lockers, and utility billing administration. In one example, a
Virginia federal class action challenged fees including a $9 monthly pest control charge and a
$23 amenity fee at a regional apartment portfolio. Many cases challenge the imposition of fees
directly, while others challenge the timing or manner of disclosure to lease applicants.

Healthcare. Hospitals have long charged “facility fees” — administrative surcharges intended to
cover the cost of operating a licensed hospital facility. These fees have been challenged by
patient advocates, who argue that patients have no way to anticipate or avoid them. One class
action against a hospital operator alleged a patient was billed a $183.99 facility fee for a
routine office visit, even though she never entered a hospital.

As hospital systems have acquired nearly half of all U.S. physician practices, facility fees have
become more prevalent. In response, at least 19 states have passed laws restricting facility or
related fees. This legislative momentum produces an environment that emboldens plaintiffs’
attorneys to file class actions.

Senior Living. Operators of senior living communities have similarly faced claims relating to
ancillary fees. As an example, one class action against a senior living operator that settled in
2025 alleged that fees varied arbitrarily between residents. Consumer advocates argue that
seniors often are on fixed incomes and face barriers to leaving their current housing.

Statutory Changes
In addition to general “Consumer Protection” laws, states are passing specific regulations to

target consumer fees. For example, California’s Honest Pricing Law, effective July 2024, allows
consumers to sue for a minimum of $1,000 per violation; Minnesota, Massachusetts, Colorado,


https://dockets.justia.com/docket/virginia/vaedce/3:2025cv00474/576756
https://www.fiercehealthcare.com/healthcare/patients-sue-tenet-healthcare-for-hidden-facility-fees
https://www.fiercehealthcare.com/healthcare/patients-sue-tenet-healthcare-for-hidden-facility-fees
https://www.wgbh.org/news/local/2024-10-31/residents-sue-assisted-living-facility-over-fees-that-drain-their-income

and Virginia passed similar laws in 2025. For plaintiffs’ attorneys, these statutory protections can
present additional remedies and causes of actions.

Next Steps

The legal exposure is real, but so is the solution. Companies that have audited their pricing and
disclosure practices are resolving these disputes at far lower cost than those caught off-guard.
An appropriate risk management strategy may include reviewing pricing disclosures, updating
websites and other advertising materials to include disclosure of all fees at an initial stage of the
transaction (to avoid accusations of “drip pricing”), ensuring that the charges are accurately
described and not inflated, improving consumer and third-party vendor contracts, and monitoring
new legislation or regulatory enforcement actions in your industry.

What's Next?

If you have questions about this shifting landscape and how to mitigate risk or respond to
lawsuits, please reach out to:

i

James Joe Sam
Bragdon Dugan Cowin
< < <

View all of our Monday Minute issues here.
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About Our Firm

For 65 years, Gallagher has been a trusted partner to businesses and non-profits
across the Mid-Atlantic region and nationwide. We represent leading universities,
hospitals, financial institutions, real estate developers, and more. Our firm is
experienced in a wide range of practice areas, including real estate development,
affordable housing, civil litigation, confidential investigations, healthcare, employment
law, corporate law, renewable energy, and tax-driven transactions. We pride
ourselves on offering innovative, practical solutions with a personal touch, acting as
your partner and trusted advisor. With a deep commitment to seeing challenges from
every angle, Gallagher is here to help you navigate the complex legal landscape with
confidence. For more information, visit www.GallagherLLP.com.
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